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Folk Culture and the Public Domain

“Folklore comes early and stays late in
the lives of all of us”
Barry Toelken

The venue for the American Folklore
Society’s (AFS) annual meeting was not
chosen by accident. Anyone interested in
the cultural roots of the American
Continent knows Albuquerque and its sur-
roundings. This picturesque city in New
Mexico is located in a green valley not far
from a low range of cliffs where the
Pueblo Indians used to find refuge.
According to one legend, the word
“pueblo” comes from the Spanish word for
“town». This is what the early settlers
called the local people who lived in the
multi-storied adobe brick buildings of
New Mexico and Arizona.

When Europeans and the Pueblo Indians
first met, the Indians belonged to 8 lin-
guistic groups and lived in large communi-
ties™". Spaniards who worked their way
along the Rio Grande first arrived in 1540.
The town got its name in 1760 from its
founder — Viceroy of New Spain Duke de
Albuquerque. For nearly a century and a
half it remained a small village until the
railroad came to town in 1877. Since then

us. But it was hard to guess and some-
times it turned out that | was in the
wrong place at the wrong time and
missed something I'd wanted to see.

The main goal of the annual gathering
was to hold discussions among folk-
lorists, present research, and generate
new ideas. | will outline a few of the ses-
sions | attended and highlight some of
the main differences and similarities
between approaches in American folk-
loristics and Ukrainian folklore studies.

American folklorists tend to view mod-
ern folklore in its many varieties and as
influenced by new social, political and
economic contexts (including gender
folklore, ethnic folklore and professional
use of folklore) and consider it to be
“everyday life.” The field of American
research is exceptionally wide with sever-
al schools of thought and distinct
approaches towards observing and study-
ing material. “It is a dynamic field of
inquiry. Not only do approaches and
methods change as perceptions change,
but the very content of the subject
expands as studies reveal new kinships
and forms.>™

In Ukraine, we are just beginning to look at

contemporary trends

the “Burque” (or Wild Town) which resi-
dents called Albuguerque began turning
into a large academic and technological
center in the American southwest.

Kirtland air base and the U.S. Department
of Energy’s National Laboratory are both
located here but the average American citi-
zen associates the town with its annual air
balloon festival.

More than 700 scholars including four
international scholarship recipients from
Mexico, Slovenia, Russia and Ukraine,
university teachers and students took
part in the conference. It was physically
impossible to attend all the sessions and
visit each event because many of them
were scheduled at the same time. We had
to choose from the program what we
thought would be the most interesting for

In Ukraine folklore studies have a tradi-
tional, descriptive nature which histori-
cally has focused only on verbal narrative.
Ukrainian folklore studies today are still
examining past phenomena with in a lim-
ited set of categories for recording those
phenomena. In Ukraine, we are just
beginning to look at contemporary trends.

Of course many topics discussed by the
American folklorists community are stud-
ied in Ukraine as well. However, many
more topics in American folkloristics are
still outside Ukrainian areas of study and
have not been addressed yet. American
folkloristics encompasses a much wider
range of features than in Ukraine, includes
many additional categories and has signif-
icantly more researchers. For example, the
American Folklife Center in the Library of



Congress defines folklore as “traditional
cultural expressions” (TCES) or as “expres-
sions of folklore.” Specifically, “... this is
a wide range of creative symbolic forms
such as custom, belief, technical skill, lan-
guage, literature, art, architecture, music,
play, dance, drama, ritual, pageantry,
handicraft*®.” What makes these folklore
is that they “are mainly learned orally, by
imitation or in performance, and are gen-
erally maintained without benefit of for-

mal instruction or institutional direction
291

American folklore in its modern context
has a very broad meaning and is divided
into several forms (the term “Traditional
Knowledge and Folklore” is also common-
ly used). These “genres” and categories
are used together interactively to
describe many different kinds of expres-
sion happening at once. They include:

1. Verbal folklore includes genres like
epics, ballads, lyric songs (lullabies, love
songs), myths (stories of sacred or uni-
versal import which people, cultures, reli-
gions, and nations believe in), legends
(stories of local import which people
believe actually happened but they
learned about from someone else), mem-
orates (culturally based first-person
accounts and interpretations of striking
incidents), folktales and jokes, (fictional
stories which embody cultural values),
proverbs, riddles, rhymes, chants,
charms, insults, retorts, taunts, teases,
toasts, tongue twisters, greeting and
leave-taking formulas, names and nam-
ing, auto-graph-book verses, limericks,
epitaphs and many others;

2. Material folklore, which we call “eth-
nology” in Ukraine, includes vernacular
buildings (designed and made not by pro-
fessional architects), dress/clothing,
homemade tools, toys, tombstones,
foods, costumes, stitchery, embroidery,
braiding, woven items, quilts, decorations
(Christmas trees, birthday party d?cor),
musical instruments, etc., all of which are
learned by example within an ongoing
tradition shared by people with some-
thing in common;

3. Customary folklore which includes
shared popular beliefs that are not trans-
mitted by formal systems of science or
religion (“superstitions™), vernacular
medical practices (folk medicine),
dances, instrumental music, gestures,
pranks, games, traditional work “canons,”
celebrations (festivals/birthday/wed-
ding/anniversary/funeral/holiday/reli-

gious observances not required by law or
theology)®*™.

The AFS meeting’s plenary sessions
raised many issues which are relevant to
Ukrainian folkloristics as well. Making
resources open and accessible to the pub-
lic was one of them. The session “World

regularly run into problems like perform-
ance using audio and video recordings and
the irreversible commercialization of this
formerly academic area. This is where
museums, archives, and libraries that pre-
serve texts and audio-video records play a
crucial role in protecting and defending
intellectual property.

Who should own the Intellectual Property
rights on national cultural heritage?

Perspectives on Intellectual Property
Rights and Folklore” addressed the
importance of Intellectual Property (IP)
in folkloristics, specifically legal conflicts
of interest, inadequate legislation in an
information society dependent on modern
information technology such as digitali-
zation, the Internet, etc. Many of the
questions raised are rhetorical. Who
should own the Intellectual Property (IP)
rights on national cultural heritage? How
is protecting IP related to protecting cul-
tural differences? What is the relation-
ship between the preservation of cultural
heritage and the protection of IP of “tra-
ditional cultural expressions” (TCEs)?

The key speaker at this plenary session
was Wend Wendland from the World
Intellectual Property Organization (WIPQ)
which recently developed a guide for pro-
tecting “genetic resources, technical
skills and folklore” (www.wipo.int/about-
ip/en/studies). The main problem he
addressed was how to achieve balance
between preserving traditional cultures
and stimulating new creations which
derive from traditional resources as well
as from the latest results of economic
growth. He stressed that when technical
skills (in the broad sense) become more
in demand, copyright law (for example
use of brands is especially good for iden-
tifying indigenous cultural objects)
should help folklorists protect their pro-
fessional finds.

On the one hand, modern society is ask-
ing that information be accessible and that
technical skills, folklore, musical and other
archives should be available in the public
domain. At the same time, folklorists,
museum docents and archivists are owners
of significant valuables and each piece of
information, each sample has a unique
value. But, who exactly owns the informa-
tion which has been collected and
processed by folklorists, museum docents,
and archivists, information which was
transformed from the raw and unprocessed
data of the original source? Folklorists

This session included an annual awards
ceremony held by the American
Committee of Folklorists. The naming of
Edward D. “Sandy” Ives* from the
University of Maine as the recipient of the
Kenneth Goldstein award (1927-1995) was
very well-received. The award recognizes
significant contributions to new folklore
programs and projects and acknowledges
sponsorship of organizations which sup-
port teaching and research in folklore.

The “American Folklore Society Fellows’
Invited Plenary Address” focused on the
presentation by Barre Toelken, professor
of English and History at Utah State
University where he directs the American
Studies graduate program and the Folklore
program. Toelken is internationally recog-
nized for his research in Native American
culture 3, 4, 5 and ballad studies6. His
book “The Dynamics of Folklore” (1996)°
is recognized as the most comprehensive
study of American folklore and has
become a textbook for folklore courses in
American universities. The respect which
Toelken enjoys among the folklore com-
munity was obvious and | regretted that
he is so little known in Ukraine. In char-
acterizing folklore “artifacts,” Toelken
includes “text” — the end product of folk
performance, that is expressed in words
(ballads, stories (retellings) sayings) or
through material objects (quilts, huts,
fireplaces), music (fiddles), or physical
movements (dance, gestures), or cultural-
ly-based thoughts and behaviors (native
beliefs and rituals)**.

Barre Toelken is without a doubt a leg-
end in American folklore. He told a story
from personal experience about being
treated for pneumonia as a child growing
up with a Navajo tribe who had adopted
him more than 40 years ago. He became
personally involved in the ritual healing
ceremony conducted for his benefit called
“The Red Antway.” The ritual singing
“hataali” accompanied treatment using
different plants. According to Toelken,
the main part in this event was the







